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International Disability Alliance (IDA)

Member Organisations:

Disabled Peoples' International, Down Syndrome International, Inclusion International, International Federation of Hard of Hearing People,

World Blind Union, World Federation of the Deaf,

World Federation of the DeafBlind,

World Network of Users and Survivors of Psychiatry,

Arab Organization of Disabled People, European Disability Forum, 

Red Latinoamericana de Organizaciones no Gubernamentales de Personas con Discapacidad y sus familias (RIADIS), Pacific Disability Forum

Joint Submission of the Austrian National Council of Disabled Persons (OeAR), the European Disability Forum (EDF) and the International Disability Alliance (IDA) 

on Austria to the Pre-sessional Working Group of the CEDAW Committee, 52nd session

AUSTRIA
This submission provides supplementary information from the Austrian, European and international disability movement to the State report submitted by the Austrian government to the CEDAW Committee.  This submission will cover Articles 2, 3, 4, 5, 10, 11, 12, 13, 15 and 16 of the Convention on the Elimination of Discrimination against Women (CEDAW). 

Austria ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 26 September 2008.  It is clear that the human rights standards of the CEDAW and the CRPD intersect and reinforce each other when it comes to the rights of women and girls with disabilities.  Throughout this submission, in addition to provisions of the CEDAW, references to CRPD provisions will also appear.  

Suggested questions for the list of issues appear at the end of this document. In the Annex attached are extracts of references to women and girls with disabilities appearing in the State Report and in treaty body Concluding Observations on Austria.

Introduction

In Austria, women and girls with disabilities are subject to multiple discrimination on the basis of their gender and on account of their disability.  They are particularly disadvantaged in their right to education, access to the labour market as well as in private life, such as in terms of leading a self-determined reproductive and family life or in their participation in society. Furthermore, women and girls with disabilities experience violence and poverty in higher proportions.

There is a lack of information and awareness about the rights of persons with disabilities generally, and even less when it comes to specific services for women. This is particularly remarkable concerning comprehensive information about special grants, claims and laws, medical assessment proceedings as well as about services for education and training, job-seeking, psychological counselling and assistance with childcare.
 Therefore, women with disabilities often lack the relevant information to claim their rights and the obligations owed to them. 

Additionally, there is a lack of statistical data concerning persons with disabilities in Austria. Various surveys carried out in 2006 (EU-SILC) and in 2007 – 2008 (microcensus) showed that about 1,6 (EU-SILC) or 1,7 million persons (microcensus, ~ 20,5%) living in Austria have permanent impairments. According to the microcensus study, about 20,8% of the female and 20,2% of the male population have a permanent impairment. In the age-groups under 60 years, men are slightly more affected than women while in the age-groups over 60 years women slightly more often have permanent impairments.

Indeed, the lack of statistical data that address disability and gender issues as a prerequisite for exposing the particular situation of women with disabilities has negative effects on the implementation of appropriate policy measures to advance the situation of women and girls with disabilities.

Multiple discrimination (Article 2)

Women with disabilities are often subject to disadvantages with respect to all facets of society and frequently affected by multiple discrimination. Among disabled women, women with intellectual disabilities are particularly subjected to discrimination and social exclusion. 
Despite the constitutional codification of the right to equality between women and men (Art 7 para 2 Federal Constitutional Law) and ordinary laws against discrimination, there are no specific regulations that would protect and empower women with disabilities. 

There are no specific policies or programmes targeting women with disabilities. The existing measures for persons with disabilities (such as those initiated by the Federal Ministry of Work, Social Affairs and Consumer Protection) do not lend sufficient consideration of the gender aspect and the programs which target women generally (e.g. by the Federal Ministry for Women and Civil Service) do not take into account the disability aspect.
 The lack of political awareness in this field explains why the situation of women with disabilities has not been addressed in previous Austrian state reports to the Committee on the Elimination of Discrimination against Women (CEDAW). In cases of multiple discrimination (on the ground of disability and gender), the Federal Social Office is responsible for the examination instead of the Equal Treatment Commission. 
Education (Article 10)

Education of women with disabilities

Women with disabilities are alarmingly discriminated in the Austrian educational system. The educational attainments of women with disabilities are significantly lower than the educational attainments of men with disabilities or women and men without disabilities. Women with disabilities are often confronted with difficulties and barriers in terms of access to higher education institutions, the acquisition of a university degree, the completion of a chosen vocational training and taking up a certain career.
	
	Non-disabled women 
	Women with disabilities
	Non-disabled men
	Men with disabilities

	Completed only compulsory school 

	23 %
	46 %
	12 %
	32 %

	Completed vocational training or VET school

	49,1%
	51,9%
	57,8%
	67,7%

	Obtained A-level or university degrees

	33,3 %
	15,7 %
	31,3 %
	14,6 %


Table 1. Level of education of women and men with disabilities, and women and men without disabilities.
Education for children with disabilities

The existing Austrian education system does not provide for a right to inclusive education in Austrian legislation nor in practice.
  The Austrian education system is still highly marked by the prevalence of special education needs institutions, such as the therapeutic pedagogic kindergartens, special schools, homes and other institutions, which all lead to the segregation and exclusion of girls and boys with disabilities. In this context, children with disabilities are massively disadvantaged: for example, they are excluded from the compulsory free year of kindergarten; and they have no right to an integrated form of schooling after the eighth grade. Therefore, children with disabilities do not have the same opportunities to education as children without disabilities and consequently, they are highly disadvantaged in participating in vocational trainings and obtaining employment and thereby from participating in society in general.  Moreover, there is a lack of inclusive teacher training in Austria and a stark lack of inclusive educational teaching staff.  There is a failure to provide reasonable accommodation in schools to ensure the participation of children with disabilities in the Austrian education system, as well as a lack of individual support measures.

Finally, instruction in alternative forms of communication (e.g. sign language, Braille, etc.) is not adequately guaranteed. Austrian Sign Language, while formally recognised in the Austrian Constitution (§8(3)), is hardly used as a language of instruction.  Section 16 of Schulunterrichtsgesetz (School Education Act) foresees only German as the teaching language. Sign language is not mentioned in the sense of bilingual teaching.
 The acquisition of alternative forms of communication, such as Braille and sign language are also necessary to acquire life and social development skills which represent central conditions for an independent and self-determined life. Presently, Braille can only be learned at special schools and teaching material is neither prepared nor provided to a sufficient extent.

All in all, one can maintain that there is no concrete evidence of progress towards full inclusion in the Austrian educational system. This results from the maintenance of the parallel system (integrated classes and special schools) and the current increase in authority by the general special school from eight to nine grades.
 
Labour market (Article 11)

Women with disabilities are less likely to be employed than men with disabilities, and they represent about only a third of all registered unemployed persons with disabilities.
In many cases, women with disabilities are employed in underpaid professions that are “typical for women”, under precarious working conditions and occupying posts in the lower hierarchy levels. Factors for the generally lower incomes among women are especially inferior career entry opportunities, lower income-related valuation of jobs that are “typical for women”, lower career opportunities and an unequal distribution of care tasks within the family.
 

The fact that women in Austria receive lower incomes (18% less on average) and consequently lower unemployment benefits and social assistance than men, has especially strong negative effects on women with disabilities. In 2007, the average monthly unemployment benefits or social assistance for non-disabled women was 614.40€ while women with disabilities only received 545.20€. Non-disabled men received an average of 756.40€ per month in comparison while men with disabilities received 672.30€.
 
Family Life and Motherhood (Articles 5, 12, 16)

Due to the fact that disabled women, and especially those with learning difficulties, are often widely viewed not to be fully-fledged women equal to others, having a relationship, a family and experiencing motherhood are often denied to them. Only few disabled women live in relationships or lead a sexual life of their own choice; and even less women with disabilities are mothers and enable to live up to this role with appropriate support. 

There are no sufficient and adequate support measures for parents with disabilities in Austria.
 Women with intellectual or with psychosocial disabilities are especially disadvantaged in this regard. Recently, there has been established one peer-advice centre for women and girls with disabilities in Vienna
 but apart from that there are no organized projects known in Austria that offer support for parents (including women) with disabilities.

The sterilisation of minors and forced sterilisation in general is prohibited in Austria. However, there are indications that sterilisation can be performed in a grey zone. In a study from 1996 on violence against women and girls with disabilities 27% of the interviewed women and girls with learning disabilities indicated that they were forced to undergo sterilisation before they reached the age of majority. This was foremost a wish of their parents.

Right to family, right to live in the community (Articles 13, 16)
Due to their difficult financial situation many women are unable to choose their place of residence and are dependent on spending their lives at home or in institutions. Therefore, they face a lack of opportunities to lead an independent life with full participation in the community.

In practice, it can be observed that in many cases taking away a child is still the preferred practice based on the presumed best interests of the child instead of enabling a life within the family with adequate support services. As research has shown, this occurs despite the fact that mothers could care for their children with the adequate form of assistance.
 A survey conducted in 2008 in Vienna and Lower Austria showed that approximately half of the recorded children of parents with disabilities (51%) do not live with their parents.
 A placement with relatives, foster families, adoptive parents or in homes still seems to be the dominant practice (in comparison to making effective support services available for parents with disabilities). Also, involuntary institutionalisation of persons with psychosocial disabilities is known to happen although there are no statistics available on this issue.
Suggestions for the list of issues

Articles 2, 3, 4, 5

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, in order to inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide information on how many cases of multiple discrimination were handled in the Federal Social Office and the outcomes.
· What steps are being taken to aaddress the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure that both services and information are accessible to victims with disabilities?
Article 10

· What measures are being taken to guarantee the implementation of inclusive education in law and in practice? What steps are being taken to ensure the obligatory training of all teachers (beyond special education teachers), compulsory individual education plans for all students, the availability of assistive devices and support in classrooms, accessibility of educational materials, curricula, and physical school environments, the teaching of sign language and disability culture, and allocation of budget for all of the above?

· What measures are being taken to remove barriers to access higher education and vocational training for women with disabilities?
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?

· What programmes are in place to ensure that women and girls with disabilities are able to choose for themselves their vocation and to receive the necessary educational support and training to that end?  What laws and policies provide reasonable accommodation to women with disabilities in the workplace?
· Has the State party taken steps to amend the Equal Treatment Act, the Employment of Disabled Persons Act, the Equality of Disabled Persons Act and relevant Provincial laws, with a view to levelling up and ensuring equal substantive and procedural protection against discrimination with regard to all prohibited grounds of discrimination? (see Concluding Observations of the Human Rights Committee, CCPR/C/AUT/CO/4, 2007, para 8, in Annex below)
Articles 12 & 16

· What measures are being adopted to ensure that all information, healthcare and services relating to sexual and reproductive health, are made accessible to women and girls with disabilities, and are respectful of their dignity and integrity based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including where consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, & forced sterilisation)?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
Articles 13 & 16
· Is there a strategy or plan on deinstitutionalisation and the reintegration of women and girls with disabilities into community settings?
· What measures are being taken, including the provision of support services, to assist families, including parents of children with disabilities, and parents with disabilities, in the care of their children, and to prevent separation of children from their families? 
About the Organisations

The Oesterreichische Arbeitsgemeinschaft fuer Rehabilitation (OeAR) is the umbrella organisation of Austrian disability associations. It comprises 78 member organisations and represents the interests of 400,000 persons with disabilities in Austria. The OeAR is a member of operates as the Austrian National Council to the European Disability Forum.

Christina Wurzinger

wurzinger.eu.recht@oear.or.at

Tel +43 1 513 1533 211

www.oear.or.at

The European Disability Forum (EDF) is the independent European umbrella organisation representing 80 million disabled Europeans, to which the OeAR is a full member. EDF is the only European pan-disability platform run by persons with disabilities and their families. Created in 1996 by its member organisations, EDF ensures that decisions concerning persons with disabilities are taken with and by persons with disabilities.

Javier Guemes

javier.guemes@edf-feph.org 

www.edf-feph.org 

The International Disability Alliance (IDA) is a unique international network of global and regional organisations of persons with disabilities, of which EDF is a regional member. Established in 1999, each IDA member represents a large number of national disabled persons’ organisations (DPOs) from around the globe, covering the whole range of disability constituencies. IDA thus represents the collective global voice of persons with disabilities counting among the more than 1 billion persons with disabilities worldwide, the world’s largest – and most frequently overlooked – minority group. IDA’s mission is to advance the human rights of persons with disabilities as a united voice of organisations of persons with disabilities utilising the Convention on the Rights of Persons with Disabilities and other human rights instruments. 

Victoria Lee

vlee@ida-secretariat.org 

Tel +41 22 788 4273 

www.internationaldisabilityalliance.org  

ANNEX – disability relevant references in the State report, and treaty body Concluding Observations on Austria
Disability references in the State report:
155. In line with the “Employment Drive for Persons with Disabilities”, numerous projects have been subsidised and executed over the past few years. A pilot project that deals with equality in the “clearing”-project was also launched. Clearing aims at counteracting the difficulty of placing young people with disabilities. With the aid of individual advancement packages based on development plans, girls and boys are offered the most appropriate solutions before they leave school and enter the labour market. The guidelines for promoting the integration of women and men with disabilities into the world of work are currently being revised with a view to gender mainstreaming. In the PES, women accounted on average for 40 per cent of all support measures for persons with disabilities, which is disproportionately high as compared to the corresponding share of registered women.

Disability references in Concluding Observations of treaty bodies with respect to Austria:

Concluding Observations of Committee against Torture, CAT/C/AUT/CO/4-5, 2010
4. The Committee notes with satisfaction that since the consideration of the third periodic report of the State party, the latter has ratified the following international instruments: 

(a) Convention on the Rights of Persons with Disabilities and its Optional Protocol (26 September 2008);

Use of net beds in psychiatric facilities

25. Notwithstanding the explanation offered by the delegation, the Committee is concerned at the continuing use of net beds as a measure of restraint in psychiatric and social welfare establishments (art. 16).The State party should immediately cease the use of net beds as it constitutes a violation of article 16 of the Convention.

Concluding Observations of Human Rights Committee, CCPR/C/AUT/CO/4, 2007
8. The Committee notes that the Equal Treatment Act, the Employment of Disabled Persons Act and the Equality of Disabled Persons Act provide protection against discrimination on grounds of ethnic origin and disability at work and in other areas such as social security, housing, education and health. However, it notes with concern that protection against gender discrimination is less comprehensive and that protection against discrimination  on  grounds  of  age,  religion and  sexual orientation is limited to ‘work’ only under the Equal Treatment Act. It is also concerned that such hierarchisation of discrimination grounds can also be found in Provincial laws, and that in cases covered by the Acts concerning disabled persons, victims must seek an out-of-court settlement prior to filing a court action. (arts. 2 (1), 14 (1), 26)

The State party should consider amending the Equal Treatment Act, the Employment of Disabled Persons Act, the Equality of Disabled Persons Act and relevant Provincial laws, with a view to levelling up and ensuring equal substantive and procedural protection against discrimination with regard to all prohibited grounds of discrimination.

Concluding Observations of Committee on the Rights of the Child, CRC/C/15/Add.251, 2005
Data collection

16. Committee notes with appreciation the extensive data provided in the report as well as in the written replies.  Nevertheless, the Committee regrets that disaggregated data in certain areas of the Convention are not available, e.g. on asylum-seeking and refugee children, on domestic and intercountry adoptions, and on budgetary expenditure on children with disabilities.

Concluding Observations of Committee on the Elimination of Discrimination against Women,  A/55/38, 2000
Positive aspects

221. The Committee notes with satisfaction the measures undertaken by Austria to combat violence against women. The Committee commends the federal law on the protection against family violence, which entered into force on 1 May 1997, and created a legal basis for the speedy and efficient protection of victims of domestic violence. It also appreciates in particular the programmes relating to sexual violence against persons with disabilities.

� LUZIA, study about the living situation of women with disabilities in Vienna who are excluded from the labor market, FN 9, p. 14.


� Disability Report 2008, Report of the Federal Government on the situation of persons with disabilities in Austria 2008, Federal Ministry for Labour, Social Affairs and Consumer Protection, p. 9.


� Cf. the official reporting about the situation of women with disabilities that provides evidence of the insufficient awareness about this matter. At least, the 2008 Disability Report by the Federal Government treats aspects that concern women here and there whereas the 2010 Women’s Report by the Federal Ministry for Women and Civil Service only treats this matter within the chapter “Health and Nursing Care” using some statistical data.


� Disability Report 2008, Report of the Federal Government on the situation of persons with  disabilities in Austria 2008, Federal Ministry for Labour, Social Affairs and Consumer Protection, p. 17.


� Silvia Paierl, Gender und Behinderung, Benachteiligungskonstellationen von Frauen mit Behinderung am Arbeitsmarkt, Federal Social Office Regional Department Styria, 2009, � HYPERLINK "http://bidok.uibk.ac.at/library/paierl-gender.html" ��http://bidok.uibk.ac.at/library/paierl-gender.html�. 


� Mikrozensus 2007


� Cf. Statement by the Independent Monitoring Committee about inclusive education of 10 June 2010, � HYPERLINK "http://www.monitoringausschuss.at/cms/monitoringausschuss/attachments/2/8/6/CH0914/CMS1276526308845/ma_sn_bildung_final.pdf" ��http://www.monitoringausschuss.at/cms/monitoringausschuss/attachments/2/8/6/CH0914/CMS1276526308845/ma_sn_bildung_final.pdf�.


� Austrian Sign Language is only mentioned in a regulation by the Federal Ministry of Education, Art and Culture called "Curriculum of the Special School for Deaf Children".


� Feyerer. 2009. Ist “Integration” normal geworden? In: Zeitschrift für Inklusion, No. 2, 2009, pp. 7. Available online at: � HYPERLINK "http://www.inklusion-online.net/index.php/inklusion/article/view/19/25" ��http://www.inklusion-online.net/index.php/inklusion/article/view/19/25�.


� Cf. LUZIA, study about the living situation of women with disabilities in Vienna who are excluded from the labor market, FN 9; also see: Buchinger/Gschwandtner, Women with Disabilities and Impairments in the Labor Market of Salzburg – A Qualitative Study. Salzburg, 2008.


� Cf. Disability Report 2008 of the Federal Government, FN 1, p. 230-231.


� Cf. Disability Report 2008 of the Federal Government, FN 1, p. 159-160.


� Ferrares, Behinderte Frauen und Mutterschaft. Eine Bestandaufnahme, in: Behinderte in Familie, Schule und Gesellschaft. Nr. 1/2001, � HYPERLINK "http://bidok.uibk.ac.at/library/beh1-01-ferrares-mutterschaft.html" ��http://bidok.uibk.ac.at/library/beh1-01-ferrares-mutterschaft.html�. 


� See http://www.ninlil.at/zeitlupe/.


� Aiha Zemp, Erika Pircher, Weil das alles wehtut mit Gewalt, Sexuelle Ausbeutung von Mädchen und Frauen mit Behinderungen, Federal Ministry for Women’s Affairs and Consumer Protection 1996; � HYPERLINK "http://bidok.uibk.ac.at/library/zemp-ausbeutung.html" ��http://bidok.uibk.ac.at/library/zemp-ausbeutung.html�. 


� Cf. Hahn. Sexuelle Erfahrungen von Frauen mit geistiger Behinderung, FN 74.


� Cf. Kastlunger. Die Lebenssituation und die Unterstützungssituation von Müttern mit Lernschwierigkeiten, FN 64, pp. 96.
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